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SB270 Enrolled

Enrollsed, &n Ack,

Relating to public rescords:; to amend Sections 35-12-40
znd 36-12-41, Code of 2labama 1975, and to add S=ctions
36-12-43, 35-12-44, 36-12-45, and 35-12-45 to the Code of
Zlabama 1975, to establish procsdurss for requesiting and
obtaining public racords; and to make nonsubstantive,
technical revisions to updates the existing code languags te
current stvle.

EE IT ENACTED BY THE LEGISLATURE OF ALABEME:

Codszs

kn
o1
e
[4H}

Section 1. Sections 356-12-40 and 36-12-41 of

Alabama 1975, are amended to read as follows:

o]
I*h

"§$36-12-40

{a) Every eitissrresident has a right to inspect and

taks a copy of any public swzrising—record of this stats, srcept
a2s otherwise szpressly provided by statutsapplicables law.

Provided however, registration and circulation rscords znd
information concerning the use of the publis, public school,
or collsge and university libraries of this state shall be
exempted from this section. Provided further, any parent of a
minor child shall have the right to inspect the rs
and circulation records of anvy school or public 1i

rtain to his or her child. Netwithstanding ths forsgecing,

el
o

records concerning sscurity plans, procsdurss, assessmsntis,
measures, or systems, and any other rescords relating te, or
having an impact upon, the security or safety of persons,

structures, racilities, or other infrastructures, including
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without limitation informatien concerning critical

infrastructurgL 4as definad at 42 U.S.C. § 51%3c(=g),—==
amendsd) and critical ene
defined at 18 C.F.R. § 388.
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disclosure of which could reasonably be =zxpecte
detrimental to the public safety or welfare, and records ths
disclosure of which would otharwiss be dstrimental to ths besc
interssts of the public shall be exempted i

Eny public officer who racsives a requsst for rscords that ma
appear to relate to critical infrastructure or critical energy

infrastructure information, shall notifyv ths owner of such

31}

infrastructure in writing of the reaquest and provide ths ownsar
an opportunity to comment on the request and on the thresais to
public safety or walfars that could rsasonably bs supsctsd

£rom public disclosure—s= of the racords.

(b) For purposes of this article, ths judicial branch

of state governmeant and any office identified in Arricis VI of

the Constitution of Alabama of 2022, ars exempisd from the

reguiraments of Sections 36-12-43 through 36-12-45." .
*$38-12-41 v

Every public officer having £ks—custody of & public

record that a resident has a right to

=—kimsghall prowide him or hsr, oa

provided in this article, with &

public record, on payvment ofi-—E&s
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Section 2. Sactions 36-12-43, 36-12-44, 3

A3}

~12-43, and

6]
]

36-12-46 are added to the Cods of Zlabama 1975, to rsad

{1
€3]

follows:
§36-12~43
(a) It is the policy of the state to proﬁptly provide

residents with the opportunity to inspect public records and

n

to request a copy, subject to payment of raasonabls feas and
to appropriate protections for private, confidantial,
privileged, and other nonpublic information, and tec ths

interest of the general public in having the business of

government carried on efficiently and without undus
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(b) For purposes of this articis, che f

shall have the following meanings:

1

ficer'

(1) BUSINESS DAY. A day that the public o

[0}]

is open to the public and conducting normzl opsrziicons.

0
h
th
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0
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{2) PUBLIC OFFICER. & public officer or his or ns

a1

designee responsible for responding to public records
requests, ~

{3) RESIDENT. 2n individual who is permansntly

f—t
1
5
1]
|
fn

domiciled in Alabama with an sxpectation to remain in &

cr

as dsmonstrated by réasonabls prooi. of rasidency such as, bhu

o]

1wt limited teo, an Alabama driver licsanse or votsr

-

registraticen.
(4) STANDARD REQUEST. . public¢ records reguest that
sseks one or more specifically and discrstaly identifisad

cofficer determinss would taks

0

public records that the publi

10}

less than eight hours of staff time to procsss considering ths
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d

I—l‘
{1

time nssdsd to nctify and retrieve any
and to rsdact or taks othsr measurss to

information. & standard request should

clarification by the reguester.
(5) SUBSTANTIVE RESPONSE. E responss to0. & propegr public

2cords request that sets forth the public officer’s ultimats

n

position on th= substance of the request. Ths tsrm includss,

but is not limit=ad to, the following, in whol

4]
O
[
=
-
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a. A stat

n

ment that the public rscords zre providsd =3
attachad or enclosead.

b. A statem=nt that access to ths rsqussted public
racords will be provided at a set time,
during regular business hours or at a tims,

location mutually agreeables to the public officer and ths %

requastsr.

d. A statement:that dsnies thse regusst with reasons
staced therefor.
a, A statzment that denies ths

that the requestad public record doss not sxist within che

government agsncy. If known to the public officer, ths public
officsr may identifv ths proper custedizn or location for ths

resquested public record.
f. B statemsnt that denies the request for failurs co
substantially complets a standard

g. A statement that denies the regusst for fallurs to
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substantially comply with the written procedurss sstzbliishsd
by the public officer for such resqussct.

h. A statement that denies the reguast becauss ths

hours .0f stafif time to procsss considering the tims ns=zdsd to
identify and reirieve any responsive records and any cima
needed to redact or taks othsr measures to withheld prertectad
information,

{c) This article is not intesnded to, and doss nat,

change or in any way affect any protections for privats,

confidential, privileged, or other nonpublic information
provided under applicable law.

§36-12-44

() & public officer shall respord te a standard

submit his or her request using a standard requsst form or by
following the written procedures for accespting ragquéscs for
public racords sstablishéed by the public officar.

{2) Ths public officar may raquire ths raquaster To pay
a reasonable fes set by the public officer beiore the
requester may recéive any public records. If ths public

cfficer elects to charge a fzs, the public officer shall

notify the reguester of the estimated fe= znd withhold zn

iy

public records until receipt of payment. The requesi=sr mav opL

not to pay ths fses and thus rfot recsive any substancivs
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i41 respenss. Additionallv, ths public officer shall have ths

142 discretion teo rsquire the rsguestsar to bayv z2ll or z porcion of
143 the estimated fee prior to searchi g for any responsive publics
144 racords.

145 {3) The public officer shall acknowledgs a propsr

idp rezquest within 10 days of receiving the request.

i47 (4) The public cfficear shall prowvids & substancivse

148 response fulfilling or denying a proper requast within 15

149 businsss dayvs of acknowledging receipt. Zlthough ths public
150 officer may extend this period in 1>-business-day incramanis
151 upon written notice to the requester, the public afficer

152 should process a standard rsquest 3s sxpeditiously as possibpls
153 considering the requester's time constraints, the public

154 officer's workload, and the naturs of thes rsqusst.

155 {3) There shall be a.rsbuttable pressumption that a

1546 preper standard requasst has bsen denisd by the public officsar
157 if:

158 a. A substantive response is not providad ts ths

i59 standard request within the earlier of 30 business davs or 50
160 calendar days following acknowledgment 0f receipt bv the

161 public officer; or

152 b. The public records are not producad within ths

153 garlier of 30 business days or 40 calendar days following ths
i64 pavment of ths estimated fees to the public officer.

165 (8) There shall be no presumption that a propsr

1695 standard. request has besn denied if:

167 2. Ths request is not proper or the public officar is
168 not obligated or requirsd to respond as providad in this

r
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section;

b. The public o

rh

icer has respondsd in part:

Fh

¢. The public officer and requester have reachad an
agrsement regarding the time or substance, or both, ¢f ths
response;

d. N=gotiations ares ongoing between the public oificer
and the requester; or '

g. The public gfficer has rsasonably communicatsad ths
status of the request to the raqusster.

{b) Z public officer shall respond to a prop=ar,
cime-intensive requast subjsect to each of ths following
provisions:

star to

n

(1) The public cfiicer shall require ths raqgu
submit his or her request using & standard raquest form or by
following the written procsadures for accepting requssts for
public records established by the public officer.

(2) The public oifificer shall require the raguester to
pay a reasonable fee set by the public officer beiors
providing a substantive response to the rsquester. Ths public
officer shall notify the requester in advance of any likely
fees and shall withhold any substantive rasponse until receipt
of payment. REdditionally, the public officer shall have ths
discration to require the requestér to pav all or a portion of
the estimated fee prior to searching for any responsive public
records.

(3} The public officer shall acknowledge the request
within 10 business days of receiving the reguest.

(4) The public oifficer shall notify the reguestsrx
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within 15 business davs aftsr acknowledging rscsipt that ths
rzquest qualifies as a tims-intsnsive rsqguast. At that time,
the public officer shall notify the requestsr of any likely
fees and allow the requester to withdraw the time-intensive
reguest and‘submit a4 new request that is not & time-intensive
request. If the requester glects to procesd with a
time-intensive request, the public officer shall provide a
substantive response fulfilling or denying the request within

43 businsss davs after th ster =1

{4

Tad to procesd with

th
y|

{

requ
his or her time—in;ensive request. The public officsr mav
extend this period in 453-business-day increments by notifving .
the requester in writing.

(5) At or around tche time of designating the request as
time-intensive, the public officer shall make a record in a
log maintainad for kea2ping track of currantly pending
time-intensive requests. For =ach such currsntly pending

request, the log shall identify the nam

i
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the date of acknowladgment pursuant to subdivision (3). The
log shall be 2 confidential document that is not subject tg
disclosure pursuant to this article, provided the log may
remain discoverable pursuant to propsr discovery methods
provided under applicable rules of procsdurs.

(6) There shall be a rsbuttabls prasumpiion that a
proper time-intensive request has bsen denied bv the public
officar if:

a. A substantives response is not provided within ths

(o
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earlier of 130 business days or 270 cal=zndar
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b. Ths rscords ars not producsd within ths sariier of
180 business davs or 270 calendar days following the pavment
of the estimated fees to the public ofificer.

(7) There shall be no presumption that a propsr
time~-intensive request has been denisd iZ:

a. The request is not proper or ths public officer is

not obligated or required to respond as provided in this

section;
b. Ths public officsr has respondad in part;
c. The public officer and raquestar have re&gched an

agreement regarding the time or substance, or both, of the
response;

d. Negotiations are ongoing betwsen the public oificer
and the resquester; or

e. The public officsr has reasoconably communicated the

status oi ths request to the request

[

r.
(c) B request made pursuant to this articls shall
identify the requested public record with reasonable
specificity. A -public officer shall not be obligated to
respond to a public records regquest that is wvagus, ambiguous,

overly broad, or unrsasonable in scope.

{d) & public officer shall not be resquired to creats

fu

new public record if the rsquested record doas not alrsady
sxist.

(2) 2 public officer shHall not be required to respond
to requests that seek information or other materials that are

not public records.
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(£) 2 public officer may requsst raasonable evidsnce to
establish proof of residency. & public oificer shall have ths
discretion to respond to public rscords resquests made by
nonresidents, in which case, a public oificer's dscision to
respond to such requests shall not operats as a waiver of the
public officer's right to deny othar or Ifuture resguests mads
by nonresidents.

fg) 1f a public officsr responds to a rsquast by
szeking clarification or additional iniformation, the timslinss
established in this s=scition shall be tolled and shall restart

once the public officer recsives the requested clarification
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or additcional information with raspsct fto any particular
ragquest shall not op2rate a&s a waiver of the public officer's
right to seek clarification or additional information in-
responss to othsr, future raquests.

{h) Nothing in.this article shall be construed to
prohibit a public officar from processing a public records
request in a manner that is less expensive or more prompt from
the perspective of ths regusster.

§36-12-45 R

{a) (1) A resident may request access to z public record
by following the written procedures for accepting such
requests established by the public offiicsr having custody of
the public record. The written procedures may establish any of

the following:

-

~

a. A standard request form for use in submitting a
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2381 public records rzaqusst.

232 b. A designse, such as a public records coordinator, to
283 whom a public records rsquest shall be addrsssad.

234 c. The permissible method or methods of transmitting &
235 public records request.

235 d. Any other policies pertaining to the process for

237 submitting a public records rsquest.

238 (2) The public officer shall make his or her writtan
239 procedures concerning public racords reasonably availabls to

290 the public,

291 (3) 2 public officer shall not be obligated to respond
292 to a public records request that is not mads pursuant to ths
2583 public officer's written procedurss,.

294 (4) Wricten procedurss nszd not bs adoptad as

295 administrative rules pursuant to cthe Alabama Administrative
295 Procedure Ectk.

297 (b) In the absences of written procadurss to ths

238 contrary, =ach of the following shall apply:

299 (1) & resident may submit a public records request by
300 delivering the request by hand or by mailing  the reguest to
301 the main office or principal place of business of the public

302 officer having custody oif the public rascord.

303 {2) Receipt of a hand-delivered public records requsstc
304 occurs when the rsquest is recsived at the public officer's
305 main office or principal place of business. Receipt of a

306 mailed public rscords request occurs on the dats of actual

=1y

307 receipt by the public officer. A certified mail recszipt or

308 similar signed postdge receipt shall bes prima

Ih

acie esvidanc

m
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209 of receipt by ths public officer.

310 (3) The standard request form shall rsazd substzantially as
Jil follows, provided a public officer may require additional
312 information or modify thes order or format in which ths
313 information is resgusstad:

314 "Requsester's contact inicrmation:
315 Name :
316 Phone number:
317 Email address:
318 Street address:
319 City:
320 State:
321 Zip:
322 Egency you are requsesting public records from:
323
32¢ Date of rsquest:
325 Records rsquested: (Bs as specific as possibls. A

i 326 public officer is not obligated to respond to & ragusst
S that is vague, ambiguous, overly broad, or unrzasonabls
328 in scope, nor is a public officsr obligatsd to respond
329 TO a reguest that seeks rscords that dc not exist or
330 materials that are not public records. Additionally,
234 extensive requesitis ifor public records meyv incrsass ths
332 fees to cover the administrative cost of searching and
333 copyving thes resqusstad records.)
334
335
336
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fulfilled. d

By submitting this raguest, vou certify that vou are an
Alabama resident with standing to make a request for
public records pursuant to Alabama law."

$36-12-4%

Nothing in this article shall be construsd to psrmit

any party to a peading or threatsnad action, suit, or

L]

proceeding to obtain information regarding a matter relswvant

to the pending or threatened action, suit, or procesding in
lieu of the proper discovery methods provided undsr applicable
rules of procedure. .

Section 3. This act shall bscome =ffactivs on October

1, 2024. -
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SENATE ACTION

HOUSE ACTION

1 hereby certify that the Resolution as
required in Section C of Act No. 81-889
was adopted and is attachaed to tha Bili,

$8A70 . )
yong, ;J‘q nnys' ﬂ ahainin O
PATRICK HARRIS,
Secrotary

DATE: G D 202

RD 1 RFD (.G

1 hereby centily that the nofice & proof is
attached to the Bill, £ —
a3 required in the General Acts of Ala-
bama, 1975 Act No, 919.

PATRICK HARRIS,
Secrotary

REPORT OF STANDING COMMITTEE

This bill having been referred by the
House to, its (\s&a ing committee on
: - T was
ucted upon by such commitiee in
session, and returned therefrom to the
House with the recommendation that it be
Passedégfamend(s) wisub_1__ .
This 883" day ol pri ' ___ 2034,

Nl amil , Chairperson

CONFERENCE COMMITTEE

Senate Conferees

DATE: AR 2024}

RF LL)\ BV RD 2 CAL

DATE: 20 .

SPONSOR
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RE-REFERRED [} RE-COMMITTED ]

Committea

| hereby certify that the Resolution as
required in Section C of Act No. 81-889
was ;:q_fipted and is altached o the Bill,
SB 2

L

YEAS_/D S NaYs O

JOHN TREADWELL,
Clerk

FURTIIER BOUSE ACTION (OVER)
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President and Pred

Qffic=T of the Senate

Spesaker coi the Houss

SB270
Senate 18-apr-24

#*

of Reprsssntatives

I hereby certify that the within Act originated in and passed
the Sznats, as amended.

Patrick Harris,

Secretary.

House of Representatives
Amended and passed: 02-May-24

Senate concurred in House amendment 07-May-24
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By: Senator Orr

APPROVED
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\”’9’ __fAlabama Secretary Of State

GOVERNOR
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